DATA ACCESS AGREEMENT BETWEEN THE SOUTH DAKOTA BOARD OF REGENTS
AND
I
I

This Agreement (Agreement) is entered into by and between the South Dakota Board of Regents
(“SDBOR”) a constitutional board of the State of South Dakota, 306 E Capital Ave, Suite 200, Pierre, SD

57501, and
]

A. LEGAL AUTHORITY:
1. Both parties agree that all deta sharing measures will be performed in accordance with the
requirements of the following ‘ederal laws.

a.

Section 483 (a)(1) of the HEA, 20 U.S.C. 1090(a)(10) authorized the U.S. Department of
Education to disclose FAFSA (ISIR) data. The U.S. Department of Education (“USDE”) uses in
the applicable System of Records Notice published under the Privacy Act of 1974, asamended,
(5 U.S.C. 552a) authorizes the USDE to disclose FAFSA Institutional Student Information
(“ISIR”) data and permits this disclosure of FAFSA data to SDBOR to permit SDBOR to
determine an applicant’s eligibility for financial assistance under the state of South Dakota’s
financial aid programs. Further, to encourage and assist students with the completion of the
FAFSA, SDBOR may disclose the FAFSA Filing Status Information of a student to a Local
Education Agency (“LEA”), including the secondary school where the student is or was
enrolled, or to a designated entity to assist the student with the completion and submission
of his or her FAFSA (Federal Student Aid Application File Systems of Record Notice (Aug. 3,
2011. 76 Fed. Reg. 46774).

Family Education Rights and Privacy Act of 1974 (“FERPA”) 20 U.S.C. 1232g and its regulations
codified at 34 CFR part 99 of Title 34 of the Code of Federal Regulations (as effective Jan. 3,
2012).

(1). FERPA paragraph 1232g(b)(1)(F) provides that education records and personally
identifiable information (PIl) may be released without student or parental consent to
organizations administering student aid programs if such studies are conducted in such a
manner as will not permit the personal identification of students and their parents by
persons other than the representatives of such organizations.

(2). Additionally, FERPA regulation §99.31(a)(3) allows for disclosure of Pll from education
records without consent to authorized representatives of a state or local education
authority. This exception allows state agencies to disclose, without consent, PIl from
education records to audit or evaluate Federal or State supported education programs.
Special safeguards to protect the privacy of Pll will be followed according to §99.35(a)(3).

(3) FERPA permits Pll that is otherwise considered confidential under the FERPA to be shared
or provided upon the written consent of the student, or their parent or guardian; and
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For SDBOR:

Janice Minder, Academic Vice President of Policy and Planning
306 E Capital Ave, Suite 200

Pierre, SD 57501

605-773-3455

Janice.Minder@sdbor.edu

For the LEA:

2. Ongoing Provisions.

All terms, obligations and conditions of this Agreement that relate to the FERPA and
confidentiality of data and information disclosed to the LEA pursuant to this Agreement shall
continue and be in force until such time as all such terms, obligations and conditions have been
satisfactorily met, performed, or completed. In addition, the terms concerning destruction of
data, non-disclosure and confidentiality requirements of this Agreement shall survive the
termination of this Agreement and remain in effect as long as the LEA or any person or entity who
is or has been under the LEA’s direction or control retains or possesses any record(s), information
or data subject to this Agreement.

3. Term.
This Agreement shall remain in full force and effect for three (3) years, commencing from the date
all parties have fully executed this Agreement. After the initial three (3) year term, the Agreement
will automatically renew annually unless either party terminates the agreement under the
conditions of Section G.4. of this Agreement.

4. Termination.

Either party may terminate this Agreement without cause by notifying the other in writing of its
desire to terminate at least sixty (60) days prior to the annual anniversary of the date of
commencement, with the termination effective on the applicable annual anniversary of the date
of commencement. The required prior notification of early termination shall not apply to
termination by SDBOR as a result of any breach or possible breach of the non-disclosure or
confidentiality requirements of this Agreement, in which case termination will be effective upon
written notification of the same.

5. Amendment.
This Agreement may only be modified or amended upon the mutual written and signed
agreement of the parties. If either party wishes to amend any portion of this Agreement, the
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initiating party must notify the other in writing of the desire to renegotiate one or more provisions
of the Agreement, shall identify the provision for which amendment is sought, and shall provide
suggested amendatory language.

6. Governing Law and Venue.
This Agreement shall be governed by and construed in accordance with the laws of the State of
South Dakota. Any lawsuit pertaining to or affecting this Agreement shall be venued in Circuit
Court, Sixth Judicial Circuit, Hughes County, South Dakota.

7. Assignment.
This Agreement may not be assigned without the express prior written consent of the SDBOR.

8. This Agreement supersedes all prior understandings or oral agreements about the subject matter
contained in this Agreement.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE DULY EXECUTED THIS FAFSA DATA ACCESS
AGREEMENT:

DocuSigned by:

(TVM UALQLS 3/25/2024

——toTUrordasTEsDbY...

South Dakota Board of Regents Date
Nathan D. Lukkes, Executive Director

306 E Capitol Ave, Suite 200

Pierre, SD 57501

Local Education Authority:






